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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GanALD C. MANN
ATTORNEY GENERAL

Honorebls Walter {. Strong, Member
Board of Pardons and Paroles
Austin, Texas

Dear Sir: Opinion No, 0-3648-A
' Res Interpretation of our
Opinion No. 0-3648

This wvill scknoviedge receipt of your letter of
September S, 19431, wherein you desire to know the proper in-
torprﬂ;ation of that part of our Opinion No. 0O- s reading
a8 followst : ‘

“As stated before, vhile the relator may not
have forfelted the extra time for good conduct
and overtime work alloved wvhich he had earned up
to his relesse orn the conditiocnal pardon, he is
not sntitled to recgeive as a oredit on his four-
year sentence, the one yesr, one month and sixe
teen days that he was et large on the conditional
pardon. The sawe lungth of gime remained to be
;;Sr;eg by relator on 'ZFune 20, 1940, as on May %,

In sald opinien ve paued on two points.

The quoted portion, set out herelnahove, states both
of the two points ruled on by said opinion. %The first point
is summarired in the first four lines, reading as follows:

"ps stated before, vhile the relator may not
have forfeited the extra time Tor good oonduo
and overtims work alliove - earns

to hils rolease on the conditional pardon, ¥ ¥ g."

This first point, therefore, merely states that under
the facts submitted to us in the Virgil Bounds case, vhich are
sat out in said opinion, the penitentiary authorities d4id not .
have the right, at the time the relator {Virgil Bounds) was re-
tumed to the penitentiary, to forfeit any of the overtime and
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comwutation earned by seaid Virgil Bounds prior to his discharge
on the conditionsl pardon. Our reasons for s0 holding on that
part of our opinion, are fully set cut on Page 1 to the middle
of Page 8 of said opinion.

The second point ruled on by us in said opinion is
suzmarized in the last six lines of the quoted portion, read-
ing as follovs:

" e # 2 he (relator, Virgil Bounds) is not en-
titled to receive as s credit on his four-year
sentence, thes one year, ones month snd sigteen days
that hs was at large on the conditional pardon.
The same length or time remained to be served by
rolstor surgu Bounds) on Jums 20, 1940, as on

It appears fyrom your letter that this second point
is the part vhich you desire tc have interpreted.

In this second pu't' of said opinion, we merely hold
that from the ) doular guage used in Proel.mt!. ¥o. 92558,

erantIng sald ¥irgll Bounds & ‘”; oF BN, & 0%,
rovoing sald conditlieonal pardon, and rrom the or 'acts v
RSN 1 » hlol are quo o opm' AT mw one
month end siztmd:nthat ﬂ.rsunoundlvu at large on his

::xda.tioml pardon, could not be credited on his four-year sen-
[.; Y ‘

This second point is covcm in our Opinion No. %648,
boeinnjz.nins vith the middle of Page 8 through Page 10 of said
opinion,

In determining the queation of whether Virgil Bounds
should be entitled to credit on his four-year sentence of the
one year, one month and sixteen days he spent at large on his
conditional pardon, we must look to the 1 e of the rocluu-
tien granting and revoking his co
Whather such proclamation stated that he ahould 'no ont.itlod to

oredit on his four-year sentence of the time he spent outside
the penitentiary on his conditional pax-don.
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Whether to give him credit or not, vas & matter to
be determined by the (Qovernor, on the recommendstion and ad-
vice of the Board of Pardons and Paroles, Whether he is en-
titled to be given credit, therefore, must bes determined from
the language used in sald nproclamation.

In our Opinion No. 0-3646, on thie second point, we
peraly held that from the language used in Proclamstion ¥o.
32558, granting sald Virgil Bounds said conditional pardon,
and No. 1693, revoking said conditional pardon, and fram the
other facts furnished us, all of which are quoted in said opin-
ion, 1t is shown that one o§ the conditions under which such
pardon was granted, was, sho g1l Bounds violate
any of the other oconditions under vhich the pardon was granted
{such as totally abstaining from ths use of intoxlcating
l1lquors), tae pardon aould be revoked and *the said Virgii
Bounds may be, by ordar of tha Jovernor, returned to and son-
£ined in the penitentiary until the end of his sentence,” and
that, therefore, the one year, one month and sixtean days
could not be orsdited on his sentence, but that he had to
sarve the same length of time that remsined unserved on his
four-year sentence when he acoepted the pardon on these con-
ditions, on May 4, 1939.

Under the facts upon vhich s&id opinion is based,
veo deterwmined that Virgil Bounds was granted a pardon by the
Governor--subject to certalin conditions, or sirings, attsched
in other wvords, that he was granted a form of executive clam-
ency commonly known as & conditionsl pardon, by authority of
Article &, Scetion 11, Conatitution of Texas, sd sdopted Nov-

Bounds accepted the pardor on the further oondition'
that should he vioclate azny of the other conditions imposed,
be could be returned to the penitentiary and confined in the
penitentiary-~for hev long? Yhe proclenetion states "until
the end of his sentence,®

- The fects upon vhich said opinion is based, further
ahov that the Qovernor, by Proclametion No. 1603, dated June
20, 1G4C, revoked sald gonditional pardon becauss of the vio-
lation of the conditions upon whiech 1t was granted. The re-

vocatlon slso directs that: "the prisom authorities are

20 |l
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hereby directed to talte him in charge and return him to the
penitentiary to serve the remainder of his sentence."

By "remainder of his sentence" is necessarily meant,
the remainder of his original sentence, as that 1s the only
sentence he was under, as far as the sald Proclamations are
concerned, ]

As stated at Page 8 of said opinion, "where a prison-
er has accepted a conditional pardon and has been released
from imprisomment by virtue thereof, but has violated or failed
to perform the gonditinns, or any of them, the pardon becomes
void, and the ox T may thereupon bDe rearrested and compelled
to undergo the punlshment impoased by his originsl sentence, or
so much thereof as he had not suffered at the time of his re-
lease; and the time during vhish the convict is at large under
a conditional pardon 1a not to be oconsidered as time served on
the original sentence."

As herelnabove shown, the proclamation granting said
pardon to said Virglil Bounds, was expressly conditioned that
the failure of Bounds to comply wvith the condTtions under which
it was granted, would give the Qovernor the right to revoke the
pardon and order Bounds confined in the penitentiary until the
end of his sentence. The substance of the language used in
sald proclamation, clearly shows that "until the end of the
sentence” means the time remaining to the end of his four-year
sentence, calculated fram the time of Bounds' acceptance of
the conditionsl pardon,

If the Governor, upon the recommendation of the Board
of Pardons & Paroles, had intended that the time during which
Bounds was out on his conditional) pardon should be credited on
his four-year sentence, it is obvious that such intention would
have been expressed in clear language in the proclamation and
not left to be implled from language, whi a:gtfg%n¥oc%gggl ,
& gggﬁly oﬁpghigh E%gengighfsIQtPEuggsbgabresumed that the Gov~
ernoy. in his proclamation will use that language which will
most clearly show his intention.

Since, therefore, the second point in said opinion
(holding that under the 1§£5¥§ga of the proclamsticns in hia
cate, and from other gacts submitted to us 1ln his case, he
wag not entitled to recelve as a ¢ 1t on hie Tour-yeéar sen-
tence the one year, one month and sixteen days he was at large
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on his conditional pardon) is based on those specific facts
in the Bounds case and the e used In the proclamations
mentloned, 1t 1s obvious EE%E snEﬁ opinlon does not pass on
the general question of wvhether the e On ar inmate's sen-

tence cesses to run from the date he is relessed from prison
on clemency.

You are thersfore respectfully advised that:

First: Our Opinion No. 0-3648 does not hold and,
therefore, should not be construed as holding, that the time
on an irmate's sentence cesses to run from the date he 1s re-

Teased Irom EI‘I!Q& O oIemnc!. m gonar'EI QWSEIOII vas not
ore us. :

It should further be noted that the facts, as stated
in said opinion, specifically show that the conditions of the
pardon were violated by Bounds prior to the expiration of four
years from the date vhen he was sentenged to serve a four-year
torm, .

Seconds Sald opinion does not hold and, therefore,
should not be construed as holding or passing upom the ques~

tion of wvhether a conditional ggrdonso! who V1°E!%!$ his oon~
ditional on ajfter ) on o e term foyr ¢

he was aan%oncaa vhiere tho conditional pardon contalins a;gg -
vislon that 1T he viclates the condicions, he Shall serve the

unexpired verm of H1s aentence, couid be C 1led UG serve out,
e D6 entias s 6 term. ' a fact sltua~-
B aeren Youm volv sald opinion, where

on
Bounds vioclsted his conditlons before the explration of four
years from the date he was sentenced to a four-year term).

Since under the faets upon vhich our opinion No.
0-3648 1s based, the clemency granted to Bounds was a condi-
tional pardon (8o named in the proclamstion and so construed
by us from the languags used in the proclamation) granted
under the suthority conferred by Article ¥, Section 11 of the
Constitution of Texas, adopted November 3, 1936, the elements
of a statutory parole are not irnvolved in said opinion.

Third: Said opinion, therefore, does not pass on,
and consequently should not be construed a2 passing on, the

o
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folloving questions: (a) Whether the parole statutes are
still operetive in Texas, since the oreation of the present

" poard of Pardons and Parocles under Artiocle ¥, Section 11, of
the Constitution of Texes, adopted November 3, 1936. (b) The

status of a prisoner now outside of the penitentisry on a
statutory parocle.

Trusting that the above fully ansvers your inquiry,
we are : -

APTROVED OCT 17 1941 Yours very truly

' M ATTORNEY GENERAL OF TEXAS
*IRST "ASSISTANT |
ATTORNEY GENERAL '- :
| By
' r Plfell

Aasistant
EP1e} T

 /APPROVED

OFPINION
COMMITT KK




